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Plant Variety Protection Officeu.s. Department of Agriculture
NAL Building, Room 500
10301 Baltimore Boulevard
Beltsville, Maryland 20705-2351

Attn: Ms. Ann K. Zempolich

qUR FILE NUMBER

410,894-14
DCl-211237 .Vl

Re: Assignment of Plant variety Protection Certificates
Owned by Sunseeds Company to Internationa1e
'Nederlanden (U.S.) Capital Corporation, as agent for

i the Lenders party to the Amended and Restated Credit
Agreement Referred to Below

Dear Ladies and Gentlemen:

Enclosed please find an originally executed copy of
each of (i) the Amended and Restated Security Agreement (the
"Security Agreement") dated as of March 14, 1995 by and between
Sunseeds Company, a Delaware corporation (formerly known as
Sunseeds Acquisition Corporation) ("Sunseeds"), and
Internationale Nederlanden (U.S.) Capital Corporation, a Delaware
corporation ("ING"), as agent for the Lenders party to the
Amended and Restated. Credit Agreement referred to below (in such
capacity, the "Agent") and (ii) the Amended and Restated Plant
Variety Certificates Collateral Assignment (the "Assignment")
dated as of March 14021995 by and among Lehman Commercial Paper
Inc., a New York corporation ("Lehman"), lNG, as Agent, and
Sunseeds. The Security Agreement and Assignment are provided for
recordation of the assignment to lNG, as Agent, of the 26 plant
variety protection certificates ("PVPcs") listed in Schedule I of
the Assignment in accordance with 7 U.S.C. ~ 2531 and 7 C.F.R.
~ 97.130.

The PVPCs subject to the Assignment were assigned to
Lehman, as agent for the lenders party to that certain Credit
Agreement (the "Original Credit Agreement") dated as of March 31,
1994 by and among Sunseeds, Sunseed Corporation, a Delaware
corporation (the Co-Borrower"), Lehman, as agent, and the lenders
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listed therein, pursuant to that certain Plant Variety
certificates Collateral Assignment (the "Original Assignment")
dated as of March 31, 1994 by and between Sunseeds and Lehman, as
agent for such lenders. The Original Credit Agreement was
amended and restated pursuant to that certain Amended and
Restated Credit Agreement dated as of March 14, 1995 by and among
Sunseeds, the Co-Borrower, the Lenders, lNG, as Agent, and
Lehman, to provide for, among other things, the resignation of
Lehman as agent and the appointment of ING as successor agent
thereto. In connection therewith, the Security Agreement and the
Assignment were entered into to amend and restate that certain
Security Agreement dated as of March 31, 1994 by and between
Sunseeds and Lehman, as agent for the lenders party to the
Original Credit Agreement, and the original Assignment and to
reflect the appointment of ING as Agent.

From my telephone conversations with Ms. Ann K.
Zempolich and Dr. Kenneth H. Evans of your office, it is my
understanding that you will file a copy of this entire cover
letter and a copy of Schedule I in the folder of each PVPC listed
in Schedule I by placing the copies immediately behind each PVPC
in order to notify anyone examining these PVPCs of lNG's
interest, as agent, in them and refer the examiner to the
Security Agreement and Assignment filed in the Assignment Drawers
of the Plant Variety Protection Office. Please take this action
and any other steps necessary and appropriate to record the
assignment in compliance with 7 U.S.C. ~ 2531 and 7 C.F.R.
~ 97.130.:

To acknowledge your receipt of this letter, the
Security Agreement and Assignment, please sign the enclosed copy
of this letter on the designated signature line and return the
signed copy to me in the enclosed prepaid Federal Express
envelope. Thank you for your assistance.

Sincerel~

~ald':!N
for O'MELVENY & MYERS

EW/pt
Enclosure
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SCHEDULE I
PVPCs

COLLATERAL ASSIGNMENT - PLANT VARIElY PROTECTION CERTIFICATES

pv# - - • -8100077 Tomato Castlong ug 11/26/82 11/26/2JXXJ

8100078 Tomato Castlerock 11/26/82 l1/26/WOO
8200139 Tomato Castle Red 11/26/82 11/26/2000
7900076 Onion Colossal 10/18/79 10/18/1996
7900086 Onion New Mexico White Grano PRR 10/18/79 10f18/1996

7900117 Onion New Mexico Yellow Grano PRR 01/29/80 01/29/1997
8000039 Onion Red Sunset 07/31/80 07/31/1997
8000040 Onion Blanco Duro 07/31/80 07/31/1997
8000041 Onion Brooks PRR 07/31/80 07/31/1997
8000159 Onion Texspan PRR 06/11/81 06/11/1999
8000161 Onion Early Grand PRR 07/30/81 07/30/1999
8100128 Onion Glory 04/28/83 04/28/1JXJ1
8100129 ! Onion Paradise 04/28/83 04/28/1JXJ1
8100130 Onion Regal 04/28/83 04/28/1JXJ1
8100166 Onion Sweet Wmter 11/26/82 11/26/2JXXJ

8300083 Onion Crystal Wax Pickling 12/30/83 12/30/1JXJ1
9100045 Tomato Sun 6095 01/31/92 01/31/2010
7600052 Lettuce Otaparral 05/16/77 05/16/1994
7600053 Lettuce Costaverde 08/24/77 08/24/1994
7600054 Lettuce Gustaverde 08/24/77 08/24/1994
7600055 Lettuce .Mc;saverde, 05/31/77 05/31/1994
7900067 Lettuce Commander 07/26/79 07/26/1996
8500064 Tomato Mystro 09/30/87 09/30/2005
8700194 Tomato Sun 1643 11/29/91 11/29/2009
8800057 Pepper Prima Belle 09/30/88 09/30/1JXJ6
8300168 Okra Cajun Queen 09/27/85 09/27/1JXJ3

Each of the above-referenced Plant Variety Protection Certificates are owned by Sunseeds
Company (formerly known as Sunseeds Acquisition Corporation), a Delaware corporation.

NYl-329S44. S-1 02127/95
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13. NAME AND ADDRESS OF APPLICANT REPRESENATIVE(S), IF ANY, TO SERVE IN THIS APPLICATION AND, RECEIVE ~LL PAPERS

U.S. DEPARTMENT OF AGRICULTURE FORM APPROVED: OMB NO. 05Bl.0005AGRICULTURAL MARKETING SERVICE
LIVESTOCK, MEAT, GRAIN & SEED DIVISION No certificate for plant variety protection

APPLICATION FOR PLANT VARIETY PROTECTION CERTIFICATE may be : issued unless a completed appli-
cation form has been received (5 U.S.C.

..... ..., (Instructions on reverse) 553) .

1. NAME OF APPLICANT(S) 2. TEMPORARY DESIGNATION 3. VARIETY NAME

Agrigenetics Corp. , Veg. Products Group AVX 6607 Cajun Queen
4. ADDRESS (Street and No. or R.F.D. No., City, State, and Zip Code) 5. PHONE (Include area code) FOR OFFICIAL USE ONLY

112o-220th St. W. PVPO NUMBER . ... ..
Fannington, ~1N 55024 (612) 463-4646 8300168

6. GENUS AND SPECIES NAME 7. FAMILY NAME (Botanical) DATE
t? 8/15/83Hibiscus escu1entus L. Ma1vacae z

'.'
-J ---- - - -TIME .. 1: ..: :
U. "2 :30:;0 A.M. [BP.M.

8. KIND NAME 9. DATE OF DETERMINATION AMOUNT FOR FILING
. , .. .: 1 ;0001975 c $Okra w -- ----- - - - _.1978 2:. DATE

w ..~/.l.5/ 83:~~ ..~.: .•1",1

10. IF THE APPLICANT NAMED IS NOT A"'PERSON," GIVE FORM OF ORGANIZATION (Corporation, ,. a:..,. AMOUNT FOR CERTIFICATE
:~ . , .,

partnership, association, etc.) '.,. '. . . . , ,13 $ ..500,-00 ..
w r-'- - -.- -- - -- -Corporation I u. DATE .. :.,',

8/5/85
11. IF INCORPORATED, GIVE STATE OF INCORPORATION 12. DATE OF It-iCORPORATIONDelaware 1/9/81

Peter Bonucci, Research Manager
112o-220th St. W.
Fannington, MN .55024

14. CHECK APPROPRIATE BOX FOR EACH ATTACHMENT SUBMITTED

Exhibit A, Origin and Breeding History of the Variety (See
Section 52 of the Plant Variety Protection Act.)

Exhibit C, Objective Description of the Variety (Request form
from Plant Variety Protection. Office.)

b. [Z] Exhibit B, Novelty Statement . d.1KJ Exhibit D, Additional Description of the' Variety

15. DOES THE APPLICANT(S) SPECIFY THAT SEED OF THIS VARIETY BE SOLD BY VARIETY NAME ONLY AS A CLASS OF CERTIFIED
SEED? (See Section 8J(a) of the Plant Variety Protection Act.) 0 Yes (If "Yes," answer items 16 and 17 below) I!J No

16. DOES THE APPLICANT(S) SPECIFY THAT THIS VARIETY BE 17. IF "YES" TO ITEM 16, WHICH CLASSES OF PRODUCTION
LIMITED AS TO NUMBER OF GENERATIONS7 BEYOND BREEDER SEED7'

DYes ug No o Foundation o Registered o Certified
18. DID THE APPLICANT(S) FILE FOR PROTECTION OF THE VARIETY IN THE U.S. OR OTHER COUNTRIES7

19. HAVE RIGHTS BEEN GRANTED IN THE U.S. OR OTHER COUNTRIES7

DYes (If "Yes," give names
of countries and dates)

00 No

O Yes (If "Yes," give names
of countries and dates)

[XJ No

20. The applicant(s) declare(s) that a. viable sample of basic seeds of this variety will be furnished with the application and will be re-
plenished upon request in accordance with such regulations as may be applicable.

The undersigned applicant(s) is (are) the owner(s) of this sexually reproduced novel plant variety, and believe(s) that the variety is
distinct, uniform, and stable as required in Section 41, and is entitled to protection under the provisions of Section 42 of the Plant
Variety Protection Act.

Applicant(s) is (arc) informed that false representation herein can jeopardize protection and result in penalties.
SIGNATURE OF APPLICANT DATE

S GNATURE OF APPLICANT DATE

1
FORM LMGS-470 (9-81) (Edition of 1-78 Is Obsolete)



INSTRUCTIONS

General: Send an original copy of the application and exhibits, at least 2,500 viable seeds, and SIDDD,fee ( S5DD,filing fee and $5DD:
examination fee) to U.S. Department of Agriculture, Agricultural Marketing Service, Livestock, Meat, Grain and Seed Division, Plant
Variety Protection Office, National Agricultural Library Building, Beltsville, Maryland 20705. (Seesection 180.115 of the Regulations
and Rules of Practice.) Retain one copy for your files. All items on the face of the form are self-explanatory unless noted below.

Item

9 Give the date the applicant determined that he had a new variety based on (1) the definition in section 41 (a)
of the Act and (2) the date a decision was made to increase the seed.

14a Give: (1) the genealogy, including public and commercial varieties, lines, or clones used, and the breeding
method; (2) the details of subsequent stages of selection and multiplication; (3) the type and frequency of
variants during reproduction and multiplication and state how these variants may be identified and (4)
evidence of uniformity and stability.

14b Give a summary statement of the variety's novt:iw. Ciearly st"tc how this novel variety may be distinguished
from all other varieties in the same crop. If the new variety most closely resembles one or a group of related
varieties: (1) identify these varieties and state all difference's objectively; (2) attach statistical data for
characters expressed numerically and demonstrate that these differences are significant; and (3) submit, if
helpful. seed and plant specimens or photographs of seed and plant comparisons clearly indicating novelty.

14c Fill in the Exhibit C. Objective Description form. for all characteristics for which you have adequate data.

14d Describe any additional characteristics that are not described. or whose description cannot be accurately
conveyed in Exhibit C. Use comparative varieties as is necessary to reveal more accurately the description
of characteristics that are difficult to describe, such as plant habit, plant color, disease resistance. etc.

15 If "Yes" is specified (seed of this variety be sold by variety name only as a class of certified seed) the
applicant may .t':!.QI reverse 'his affirmative decision after the variety has either been sold and so labeled,
his decision published, 'or the certificate has been issued. However, if the applicant specified "No," he may
change his choice. (Seesection 180.16 of the Regulations and Rules of Practice.)

16 See section 42 of the Plant Variety Protection Act and section 180.7 of the Regulations and Rules of

Practice.

...



8300168
OKRA - Hibiscus esculentus L.
'AVX #6607 - Cajun Queen'

l3A Exhibit A:
An outcross in a commercial field of 'Perkins Dwarf' was
selected for an early, longer podded type. Reselected
until stable and mass increased.

D
l3B Exhibit}f':
Annual with a 'Clemson Spineless' plant type of normal
growth from seedling through fruiting stage. Plants medium
in size and habit, 48.26 em. tall. Stems medium green with
a trace of anthocyanin and spineless. Leaves palmately
deeply divided, medium green, leaf haits present and measure
up to 28 ern. across. Lamina margins serrate. Flowers
solitary in leaf axis on stout pedicles 26 mm. long and medium
green in color with a trace of anthocyanin. Corolla light
yellow, red at base and measure 7 ern. across. Capsule beaked,
straight, 12.1 em. long by 1.6 ern. in diameter, medium green
in color, mostly 7 sided, ridged, spineless on the ridges and
pubescent becoming nearly glabrous at market maturity. Compared
to 'Clemson Spineless', plants are slightly shorter, 2 - 4
days earlier for flowering and pod set and the pods are straight
but slightly longer with the same basic pod color. Seed surfaces
are smooth.
l3C Exhibit C: Area of Adaptation: Central San Joaquin Valley
in California and the southern U.S. where okra is grown.
Days to 1/2 bloom: SO
Plant habit: medium
Growth habit: single stern at base
Plant >height: 48.3 ern. "
Plant height: 10.9 ern. less than Clemson Spineless variety.
Number of nodes of plant: IS
Node number of first bloom: 4.1
Internodal length: 2.8 ern.
Stern color: medium green
Stem anthocyanin: trace present
Stern spines: absent
Leaf color: medium green
Leaf lobes: deeply lobed
Leaf hairs (spines): present
Pod length: 12.1 em.
Pod width: 1.6 em.
Pod color: medium green (Fern Green Plate 21 F-5 of Maerz and
Pod corss-section: 7 star-ridged Paul index)
Pod spines: absent
Pod anthocyanin: absent
Pod curvature: straight
Pedicle length: 2.6 ern.
Pedicle color: medium green with a trace of anthocyanin.
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8300168
OKRA - Hibiscus esculentus L.
'AVX #6607 - Cajun Queen'

Exhibit A - Origin and Breeding History
In 1973, an off-type was selected and saved from a commercial
field of the okra variety 'Perkins Dwarf' in Yuma, Arizona.
Selection was identified as a unique, healthy, productive,
early item in a grow-out plot at Chowchilla, California in
1974 and reselected once in 1975 at Chowchilla. One of the
1975 selections proved to be uniform for the selected
characteristic in the 1976 grow-out in Chowchilla and was
massed for breeder seed. An additional open increase for
foundation seed was made at Chowchilla in 1978 after the 1977
grow-out proved to be stable there. Two additional increases
by the stock seed department have also proved to be stable.

t>
Exhibi t ~ - Botanical Description
Annual plant similiar to the variety 'Clemson Spineless' in
type. Growth is normal during seedling stage, flowering stage
and fruiting stage. Plants medium tall in habit averaging
48.7 cm. tall and usually single stemmed at base. Stems medium
green with a trace of anthocyanin and spineless. Leaves palmate-
ly deeply divided, medium green, leaf hairs present and measure
up to 28 cm. across. Lamina margins serrate. Flowers solitary
in leaf axis on stout pedicles 26 mm. long and medium green in
color with a trace of anthocyanin. Corolla upper petal color
Martius Yellow, plate 9 I-I of Maerz and Paul Index, basal petal
color Garnet Red-Wild Strawberry, plate 6 K-6 of Maerz and Paul
Index, with the petal venation color Peach Blossom, plate 1 C-2
of Maerz and Paul Index. Corolla measure 7 cm. across with the
calyx color Piquant Green, plate 20 K-6 of Maerz and Paul Index.
Capsules beaked. straight, Fern Green, plate 21 F-5 of Maerz and
Paul Index, 12.1 cm. long by 1.6 cm. in diameter, predominately
7 sided, ridged, spineless and pubescent becoming nearly glabrous
at fresh market stage. Seeds rounded with smooth surface and
hilum. Compared to the variety 'Clemson Spineless', has the same
basic plant type and color, slightly shorter in height, longer
pods in appearance and 2 - 4 days earlier in maturity for flower-
ing and pod set at Chowchilla, California.
Exhibit C - Objective Description
This description is based on a planting of May 25 in
Chowchilla, California. Full fresh market pod maturity on
August 1. Plants are rather uniform in size averaging 19 inches
tall by 16 inch spread. Color is a medium green. Leaves on the
lower portion of the plants are deeply cut 5 large rounded lobes
with serrated margins. The leaves become progressively more
narrow on the leaf lobes up the stalk of the plant with the
leaves in the crown being extremely narro~ 5 lobes with serrate
margins. Market stage pods are medium green in color, pre-
dominately 7 sided, ridged, spineless, covered with soft hairs
and average 4 1/2 inches long by 3/4 inches in diameter. Plants
average 15 nodes per plant and 5 pods per plant when not picked.

3





83001686 (,~
t:\A~~ Exhibi t ~ - Novel ty Data

Plants begin setting pods as early as the second node with the
average first pods occurring on the 4.12 nodes when the variety
'Clemson Spineless' begins setting pods as early as the fourth
node with the average first pods occurring on the 8.44 nodes.
Pods are 7 mm longer and 3 mm more narrower than those of the
variety 'Clemson Spineless'. Cajun Queen (AVX 6607) pods
average 12.1 ern. long by 1.6 ern. wide compared to the pods of
the variety 'Clemson Spineless' which average 11.3 ern. long by
1.9 ern. wide.
Exhibit E - Basis of Ownership
Applicant made selection.
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AGRIGENETICS CORPORATION

VEGETABLE PRODUCTS GROUP
Research Office

1120 - 220th Street West
Farmington. Minnesota 55024

(612) 463-4646

8300168

Enclosed is the application form to cover "Cajun Queen';
Okra and complete our application.

{To the best of my knowledge, "Clemson Spineless" is
the variety to which 'Cajun Queen" is most similar.

August 5, 1983

Ms. C. Rose Broome
Examiner, Plant Variety
Protection Office
United States Dept. of Ag.
National Agricultural Library Bldg.
Beltsville, MD 20705
Dear Hs. Broome:

I regret having caused you inconvenience by not
ing all the proper forms with the application.
try to avoid this in the future. Thank you for
patience.
Sincerely,

~t1d~
Peter A. Bonucci
Research Hanager
PAB/sma
enclosure
cc: Tom Valentine

includ-
I will
your

NOTICE: Agrigenetics Corporation warrants that seeds sold have been labeled as required under State and Federal Seed Laws and that they conform to the label description.
No liability hereunder shall be asserted unless the buyer or usef repons to the warrantor within a reasonable period after discovery (not to exceed 30 days), any condition, that
might lead to a complaint. OUR LIABILITY ON THIS WARRANTY IS LIMITED IN AMOUNT TO THE PURCHASE PRICE OF THE SEEDS.

THIS WARRANTY IS IN LIEU OF ALL OTHER WARRANTIES. EXPRESS OR IMPLIED. INCLUDING WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A 5
PARTICULAR PURPOSE. THERE ARE NO WARRANTIES WHICH EXTEND BEYOND THE FACE HEREOF.





CAJUN QUEEN (AVX 6607) CLEMSON SPINELESS
Pod Length (rnm) Pod Width (rnm) No. Sides Pod Length (mm) Pod Width (mm) No. Sides !!'-,-Ave = 121.42 rnm Ave = 15.84 Ave = 6.94 Ave = 112.56 mm Ave = 19.04 mm Ave = 7.04 ..

""- .98 116 15 16 7 7 121 94 19 20 6 7 ;..

128 18 17 7 6 (:b124 7 7 124 124 19 19 ~
118 128 14 18 7 7 126 106 28 19 8 7 -.

f118 120 18 16 8 7 95 96 18 20 8 8
108 112 16 16 8 7 114 122 19 24 7 8
116 132 17 16 7 7 90 116 17 20 8 7
125 118 15 16 6 6 18 18 7 7 ("'01",114 120 -'-'126 152 16 17 7 6 115 108 19 19 7 6
122 114 16 16 7 6 112 114 20 20 8 6
122 100 15 15 7 8 128 118 21 19 7 7
130 122 17 17 6 8 122 115 19 18 7 7
154 136 18 17 7 8 108 110 19 17 9 8
136 96 17 13 7 6 118 96 18 19 8 7
148 114 18 16 6 8 115 112 19 19 6 8
114 124 15 17 7 7 112 120 20 22 8 7
112 118 14 16 6 7 124 114 19 20 7 7
124 108 16 15 8 6 124 98 17 19 7 6
110 124 17 16 8 7 110 102 18 17 8 8
124 122 16 17 7 7 114 116 20 20 9 9
98 126 15 14 7 8 98 114 24 21 6 6
132 122 17 17 6 7 112 96 22 19 7 7
154 112 18 15 6 6 120 108 19 18 7 8

OJ134 130 17 16 7 6 122 110 18 24 8 7 W
C98 108 13 18 7 8 110 122 18 19 9 9 0

8 7 ~128 116 18 15 7 7 98 128 17 18 0">
CD

<n





,;,,;1,:+ a G..JJt.-.~ (~) 8300168
CAJUN QUEEN (AVX 6607) Clemson Spineless
Plant Height (em) Ave:= 48.7 (ern) Plant Height (em) Ave :=59.7 ern

47 45 78.7 60.9
43.2 47 60.9 74.9
55.3 36.8 67.3 56.5
38.1 62.2 68.6 45.7
49.5 57.1 68.6 50.8
40.6 54.6 67.3 48.9
36.2 57.1 58.4 61.6
29.2 58.4 61.6 54.6
42.5 59.0 72.4 41.9
41.9 59.7 62.2 53.3
36.8 59.7 44.4 43.2
34.9 60.9 64.8 52
41.2 54.6 67.3 60.9
36.2 66 56.5 53.3
41.2 51.4 64.7 52.0
43.2 57.1 59.7 53.9
41.9 63.5 61.6 57.1
51.4 59.7 67.9 58.4
41.3 57.1 62.8 67.3
39.3 58.4 78.7 66.0
44.4 59.7 66.7 48.3
46.4 54.6 44.5 55.9
48.9 46.4 62.2 64.2
41.9 45 56.5 53.3
44.4 48.9 54.6 59.7
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~~\'~b;t] •..dJ tMd1(...... (3) 8300168
NODE NUMBER OF 1ST POD (BLOOM) - 50 PLANTS

Cajun Queen (AVX 6007) = AVE 4.12 Clemson Spineless = 8.44 AVE

7 4 3 12 10 8
5 4 4 10 10 8
5 4 10 9

5 3 11 9

4 2 8 7
4 1 9 6
4 3 8 11
4 4 7 8
4 5 5 7
4 4 5 8
5 5 8 8
5 5 8 8
4 5 8 10
4 5 9 8
4 4 8 9

4 4 8 10
4 3 9 4
3 5 8 9

5 3 9 4
5 5 9 6
5 5 10 13
2 4 9 7
4 5 9 9

4 3 8 11
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Variety

OKRA Hibiscus esculentus L.

Cajun Queen (AVX 6607)

eJ(","I.;t ~
8300168

Area of adaptation: California Central Valley and Southern States
where okra is grown.

Days to 1/2 bloom: SO--:;------
Plant habit: dwarf, medium, tall

Growth habit: branched at base, single stem at base

10.9' em Less thanClemson Spinelessvariety

Plant height:

Plant height:
48.3 em

Plant height same as _________ variety

Plant height cm taller than _______ variety
Number of nodes of plant IS ------_._---- -

Node number of first bloom 4.1-------
Internode length 2.8 em.
~tem COLor: light green, med~um green, dark green, red

trace-------
Stem anthocyanin: present, absent

Stem spines: present, absent
Leaf color: light green, medium green, dark green
Leaf lobes: deep-lobed, intermediate lobed, shallow lobed

- ._.-- -

Leaf hairs (spines): present, absent

Pod:
12.1 cm

cm1.6 j
IFern Green Plate 21 F5 Maerz and Paul

white, light green, medium green, dark green, red Index'Pod color:

Pod length:

Pod width:

Pod cross-section: 5 star-ridged, 7 star~ridged, 8 star-ridged

round

Pod spines: present, absent

Anthocyanin: present, absent

Pod curvature: straight, curved
Pedicle length: 2.6' em

w/trace of anthocyanin
Pedicle color: light green, medium green, dark green, red
Basal petal color: Garnet Red, Wild Strawoerry Plate 6 K6 Maerz and

Paul Index
Upper petal color: Martius Yellow Plate 9 16 Maerz and Paul Index



I
Pe~al venation color: Peach Blossom

\

8300168
Plate 1 C2 Maerz and Paul Index

Calyx color: Piquant Green Plate 20 K6 Maerz and Paul Index
Hilum: hairy, smooth

Seed surface: hairy, smooth
gm/lOOO seeds: 54.5 grams

Seed diameter:

Disease reaction:

Powdery mildew

Cercospora blight

Fusarium wilt

Verticillium wilt

Other

Insects:

Leafroller

Fruit borer

Stem weevil

Red cotton bug

Shoot weevil

Nematode

Other'

Environmental reactions:

4 rom

Susceptible Resistant Not tested
Susceptible Resistant Not tested
Susceptible Resistant Not tested
Susceptible Resistant Not tested
Susceptible Resistant Not tested

Susceptible Resistant Not tested
.~usceptible Resistant Not tested
Susceptible Resistant Not tested
Susceptible Resistant Not tested
Susceptible Resistant Not tested
Susceptible Resistant Not tested
Susceptible Resistant Not teste

Heat

Drought
Susceptible

Susceptible

Resistant

Resistant

Not tested

Not tested

Variety Cajun Queen (AVX 6607)

Sources: Single plant selection out of commercial field of the variety

'Perkins Dwarf' in Yuma, Arizona 1973. Reselected as healthy

vigorous line in Chowchilla, CA. 1975. Massed 9 open pollinated

plants as breeder seed in Chowchilla, CA, 1976. Increased
in Chowchilla, CA in 1978 for foundation seed for the stock seed
department.
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8300168

l3C cont'd
Plate 6 K-6
Paul Index.
of Maerz and

Powdery mildew - not tested
Cercospora blight - not tested
Fusarium wilt - not tested
Verticillium wilt - susceptible

Insects: Leafroller - not tested
Fruit borer - not tested
Stem weevil - not tested
Red cotton bug - not tested
Shoot weevil - not tested
Nematode - not tested

Environmental reactions: Heat - not tested
Drought - not tested

Variety: AVX #6607 - Cajun Queen
Sources: Single open pollinate plant selection out of a commercial

field of the variety 'Perkins Dwarf' in Yuma, Arizona
in 1973. Progeny test grow-out in Chowchilla, California
in 1974 indicated that the selection was an early, healthy,
productive unique item and was res elected in Chowchilla
in 1975. One selection in 1976 progeny test grow-out
in Chowchilla was massed for breeder seed and increased
in Chowchilla in 1978 for foundation seed.

Basal petal color: Garnet Red-Wild Strawberry
of Maerz and

Upper petal color: Martius Yellow Plate 9 I-I
Paul Index.

Petal venation color: Peach Blossom Plate 1 C-2 of Maerz and
Paul Index.

Green Plate 20 K-6 of Maerz and Paul Index.Calyx color: Piquant
Hilum: smooth
Seed surface: smooth
grm/lOOO seeds: 54.5 grams
Seed diameter: 4 mm
Disease reaction:

13D Exhibit D: Pod set is well developed by the 4th node while
'Clemson Spineless' pod set is well developed by the 8th node.
Pods are 9 mm longer and 3 mm narrower than 'Clemson Spineless'
pods.
13E Exhibit E: Applicant made the selection.

11





PLANT VARIETY PROTECTION CERTIFICATE
ASSIGNMENT

The Sunseeds Division of Agrigenetics Corporation, a Delaware
corporation having a place of business at 3575 Mitchell Lane,
Boulder, Colorado 80301 (WAgrigeneticsW), represents that it is
the owner of the entire right, title and interest in and to the
plant variety protection certificates and applications for plant
variety protection certificates shown below.

For good and valuable consideration, receipt of which is
hereby acknowledged, Agrigenetics hereby assigns to UF Genetics,
Inc., a Delaware corporation having a place of business at 9800
Fairview Road, Hollister, California 95024, Agrigenetics' entire
right, title and interest in and to the following plant variety
protection certificates and applications therefore, together with
all Agrigenetics' rights to the sexually reproduced plants that
are the subject of such certificates and applications:

I. Registered Ce rtifica tes
Certif icate

Ti tIe Nurnber D.a...t..e

Empr ess 7900045 4/15/82
9014 Ap8l00174 9/28/81
9293 ApBI00175 9/28/81
9400 Ap8200007 10/22/81
Paymaster 7600058 12/7/77
Lakeland 7600059 1/26/78
Tr iumph 7600061 12/30/77
Broker's Choice 8100175 4/28/83
Prof it Maker 8100174 4/28/83
Shannon 8200007 4/28/83
Sunrise 7100029 6/24/74
Lake Shasta 7100030 8/12/74
Lake Erie 7100031 8/12/74
Rebel 7100033 9/30/74
Lake Superior 7100034 5/21/74
Miami 7100036 2/28/74
Lake Geneva 7200068 5/21/74
Scanion 7300001 11/15/74
Picoverde 7300016 4/10/73
Raider 7400069 7/26/74





Lake Largo 7400104 9/30/74
Lake Seneca 7500096 11/24/75
Chaparral 7600052 5/16/77
Costaverde 7600053 8/24/77
Gustoverde 7600054 8/24/77

Mesaverde 7600055 5/31/77
Corquest 7700058 7/26/77
Commander 7900067 7/26/79
Keygo1d 8000111 10/16/80
Snapbean, Exp.16 3 7600058 12/7/77

Snapbean, Exp.195 7600059 1/6/78
'Green Genes' Bean 7600060 12/7/77
Snapbean,Exp.116-0 7600061 12/30/77
Mikado (AVX 450) Ap8400037 12/30/83
Mystro 8500064 4/16/85

II. Pending Certificate Applications

Ti t1 e
.----:;:;:;=
Caj un Queen

Mendota

Sunset

Alpine

Polaris

Pending

pending

Pending

Pending

Pending

Filing Date

AGRIGENETICS CORPORATION

By: ~t2~ .
Tit1e:~~~



_._----------- -,-------------



COMMONWEALTHOF MASSACHUSETTS

County of Suffolk
.; -f,l,

On this - )~I - day of April, 1986, before me appeared
" ) _ ,</ I~. /. t. . , the per so n who si gned this

instrument, who! acknowledged that he signed it as a free act on
behalf of Agrigenetics Corporation.

, .I .

Notary Public
My Commission Expires:



- ---- - -- -- -----



Agreement (the "Agreement"), a copy of which is attached hereto as

2 "Exhibit A" and is incorporated herein by this reference. Under

3 the terms of the Agreement, Sunseeds granted to Security Pacific,

4 as Agent for Banks, a security interest in any and all right,

5 title, and interest in, to, and under all Certificates of Plant

6 Variety Protection granted to Sunseeds and/or any of its
7 predecessors in interest, subsidiaries, and/or divisions,
8 including, but not limited to, the following Certificates of Plant

9 Variety Protection, copies of which are attached hereto as "Exhibit
10 B" :

11

12

13

14

15

16

17

18

19

20

21

22

23
24

25

26

Certificate
Number

8800057

8500064

8300168

7900067

7600053

7600055

7600052

7300001

Date Issued

9-30-88

9-30-87

9-27-85

7-26-79

8-24-77

5-31-77

5-16-77

11-15-74

2

Grantee

Sunseeds
Genetics, Inc.

Sunseeds
Genetics, Inc.

Sunseeds, A
Division of
Agrigenetics

Keystone Seed
Co., Inc.

Keystone Seed
Company

Keystone Seed
Company

Keystone Seed
Company

Keystone Seed
Company

V a r i e t y
Protected

"Prima Belle"
Pepper

"Mystro"
Tomato

"Ca j un Queen II

Okra

"Commander"
Lettuce

"Costaverde"
Lettuce

"Mesaverde II

Lettuce

"Chaparral"
Lettuce

"Scanion"
Onion





. ...• . ..

2
7300016 4-10-73 Keystone Seed

Company
"picoverde"
Lettuce

Banks, a security interest in any and all right, title, and

Department of Agriculture, Plant Variety Protection Office,

6. In addition, under the terms of the Supplementary
Security Agreement, Sunseeds has granted to Agent, on behalf of

VarietyApplicantFiling Date

interest in, to, and under all of Sunseeds' Applications for Plant
Variety Protection currently pending with the united States

including, but not limited to, the following Applications, copies

Application
Number

of which are attached hereto as "Exhibit C":

3

9

4

6

8

7

5

10

11

12

13

14

8900171 4-18-89 Sunseeds
Genetics,Inc.

" W hit e
Diamond"
Cauliflower

6. This Affidavit is to evidence the transfer of a security
interest only, and does not reflect the transfer of any other
interest in the above-referenced

Dated: J)~bc.I (), 19ij.

Roderick N. Stacey

"Sunex 1643"
Tomato

Applications.

Sunseeds
Genetics,Inc.

8-24-878700194
16

15

17

18

20

19

21

22
23

24

25
26

3





2 AFFIDAVIT
3 Roderick N. stacey, being first duly sworn, says:
4 1. I am the President and Chief Executive Officer of
5 Sunseeds Genetics, Inc. ("Sunseeds"), a corporation organized and
6 existing pursuant to the laws of the state of Delaware, and having
7 its principal place of business in Hollister, California. I am
8 authorized to make this affidavit on behalf of Sunseeds.
9 2. Sunseeds is a former division of Agrigenetics Corporation
10 and is successor to certain certificates of Plant Variety
11 Protection granted to Agrigenetics Corporation, including, but not
12 limited to, those Certificates listed in paragraph number five (5)

13 of this affidavit which designate Agrigenetics Corporation as a
14 grantee.
15 3. Sunseeds has acquired by merger or purchase all of the
16 Certificates of Plant Variety Protection listed in Paragraph number
17 five (5) of this affidavit.
18 4. Sunseeds, Security Pacific National Bank, ("Security
19 Pacific"), Cooperatieve Centrale Raiffeisen-Boerenleenbank, B.A.,
20 New York Branch ("Rabobank Nederland"), and Caisse Nationale De
21 Credit Agricole ("Credit Agricole") (Security Pacific, Rabobank
22 Nederland, and Credit Agricole are collectively referred to as the
23 "Banks") and Security Pacific as Agent for the Banks, are parties
24 to a Credit Agreement dated as of January 6, 1989.

25 5. As of August 3, 1989, Sunseeds and Security Pacific as
26 Agent for the Banks, entered into a Supplementary Security

1
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PLANT VARIETY PROTECTION ASSIGNMENT

THIS PLANT VARIETY PROTECTION ASSIGNMENT ("Assignment")
is made and entered into as of this day of ______ , 1994,

("Effective Date"), by and between Sunseeds Ltd., L.P., a

Delaware limited partnership, ("Assignor"), and Sunseeds Company

(formerly Sunseeds Acquisition Corporation), a Delaware

corporation, ("Assignee").

WHEREAS, pursuant to a certain Asset Purchase Agreement

dated March 7, 1994, Assignor has agreed to sell to Assignee

substantially all of Assignor's assets used in the Assignor's

business, including the United States Plant Variety Protection

Certificates set forth on Schedule A attached hereto (the "PVP

Certificates") and the foreign plant variety registrations set

forth on Schedule B attached hereto (the "Foreign
Registrations") .

WHEREAS, Assignor is the sole and exclusive owner of

the entire right, title and interest in, to and under the PVP

Certificates and Foreign Registrations; and

~EREAS, Assignee wishes to acquire and Assignor wishes
to assign all right, title and interest in and to the PVP
Certificates and Foreign Registrations.

NOW, THEREFORE, for good and valuable consideration,

the receipt and sufficiency of which are hereby acknowledged,

Assignor does hereby sell, assign, transfer and set over to

Assignee, the entire right, title and interest in and to the PVP

Certificates and Foreign Registrations, for the United States and

for any foreign country, for its own use and enjoyment, and for





the use and enjoyment of its successors, assigns or other legal

representatives, as fully and entirely as the same would have

been held and enjoyed by Assignor if this Assignment and sale had

not been made; together with all claims for damages by reason of

past, present or future infringement or other unauthorized use of

the plants protected by the PVP Certificates and Foreign

Registrations, with the right to sue for, and collect the same

for its own use and enjoyment, and for the use and enjoyment of

its successors, assigns, or other legal representatives.

Assignor authorizes and requests the Department of

Agriculture to record Assignee as owner of the PVP Certificates

and assignee of the entire right, title and interest in, to and

under the same, for the sole use and enjoyment of Assignee, its

successors, assigns or other legal representatives.

Assignor authorizes and requests the Ministero Per Il

Coordinamento Delle Politiche Alimentare Gest. Prod. Agricole and

any other organization, department or agency with jurisdiction

over registration of plant varieties to record Assignee as owner

of the Foreign Registrations and assignee of the entire right,

tit~e and interest in, to and under the same, for the sole use

and enjoyment of Assignee, its successors, assigns or other legal
representatives.

Assignor shall provide Assignee, its successors,

assigns or other legal representatives, reasonable cooperation

and assistance at Assignee's request (such as the execution and

- 2 -
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delivery of any and all affidavits, declarations, oaths,

exhibits, assignments, powers of attorney or other documentation

as may be reasonably required) in the implementation or
perfection of this Assignment.

* * *

- 3 -

* *
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IN TESTIMONY WHEREOF, the undersig~d has caused this
Assignment to be signed and executed this ~ day Me.. .....v L ,1994.

Ltd., L.P.
By

Title:

~~ 1994, there appeared before
, personally known to me to be the

subscribed to the foregoing Assignment
and who acknowledged that he signed the foregoing Assignment as
his voluntary act and deed for the use and purpose therein setforth.

Notary Public
Notarial Seal

sandra K. PCJd(, Notary Pub6c
Pi'7sburgh, Allegheny CountyI . My Commission EJqjres July 26. 1997

Mom~. Pon."ll;)'IvaniaAssa::iE.ltion of Notaries
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Schedule A
PLANT VARIETY PROTECTION CERTIFICATES

Current Record Owner PV# Crop Kind Name of Variety Cert. Issue Date Expiration Date

A.L. Castle, Inc. 8100077 Tomato Castlong ug 11/26/82 11/26/2000

8100078 Tomato Castle rock 11/26/82 11/26/2000

8200139 Tomato Castle Red 11/26/82 11/26/2000

ARCO Seed Co. 7900076 Onion Colossal 10/18/79 10/18/96

7900086 Onion New Mexico White 10/18/79 10/18/96
Grano PRR

7900117 Onion New Mexico Yellow 1/29/80 1/29/97
Grano PRR

8000039 Onion Red Sunset 7/31/80 7/31/97

8000040 Onion Blanco Duro 7/31/80 7/31/97

8000041 Onion Brooks PRR 7/31/80 7/31/97

8000159 Onion Texspan PRR 6/11/81 6/11/99

8000161 Onion Early Grand PRR 7/30/81 7/30/99

8100128 Onion Glory 4/28/83 4/28/2001

8100129 Onion Paradise 4/28/83 4/28/2001

8100130 Onion Regal 4/28/83 4/28/2001

8100166 Onion Sweet Winter 11/26/82 11/26/2000

8300083 Onion Crystal Wax Pickling 12130/83 12130/2001

8100001 Triticale Jenkins 2/15/84

8200032 Triticale Grace 11/15/81

8100150 Celery Grande 1/13/83

Sunseeds, Div. of 9100045 Tomato Sun 6095 1/31/92 1/31/2010
Westseeds, Inc.

Sunseeds Genetics, Inc. 7600052 Lettuce Chaparral 5/16/77 5/16/94

7600053 Lettuce Costaverde 8/24/77 8/24/94

7600054 Lettuce Gustaverde 8/24/77 8/24/94

7600055 Lettuce Mesaverde 5/31/77 5/31/94

7900067 Lettuce Commander 7/26/79 7/26/96

8500064 Tomato Mystro 9/30/87 9/30/2005

8700194 Tomato Sun 1643 11/29/91 11/29/2009

8900171 Cauliflower White Diamond 4/18/89

8800057 Pepper Prima Belle 9/30/88 9/30/2006

UF Genetics, Inc. 8300168 Okra Cajun Queen 9/27/85 9/27/2003
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